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ﬁ!g‘\’T/ ORDER

PER SHRI S. JAYARAMAN, ACCOUNTANT MEMBER:

The assessee filed this appeal against the order of the
Commissioner of Income Tax (Appeals)-7, Chennai in ITA
No.14/CIT(A)-7/2013-14 dated 24.08.2018 for the assessment year

2009-10.
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2. Shri K. Vimal Kumar, the assessee, an individual deriving
income from house property and long term capital gains. The
assessee sold an apartment with a super built-up area of 1270
sq.ft., in T.Nagar on 21.01.2009, arrived the capital gains at
Rs.20,25,308/-. In the return filed for assessment year 2009-10 on
16.07.2009, the assessee admitted an income of Rs.21,96,010/-
which included capital gains of Rs.20,25,308/- and paid the taxes
of Rs.4,61,280/- which included the Long Term Capital Gains at the
rate of 20% of Rs.4,05,062/-. The assessment U/s.143(3) was
completed on 20.12.2011 accepting the returned income.
Thereafter, the assessee filed an appeal before the CIT(A)
pleading, interalia, that the Assessing Officer erred in not allowing
the claim of Rs.20,25,308/-, the investment made in new property
in terms of provisions of Section 54. The Id.CIT(A) recorded a
finding that from the records it is seen that the assessee has filed a
revised return on 01.02.2012 for the assessment year 2009-10
claiming deduction U/s.54 of Rs.17,85,096/- and consequently
claimed a refund of Rs.4,09,670/-. The CIT(A) found that the
assessee has purchased an apartment having a super built-up

area of 870 sq.ft., at Vadapalani in Chennai on 09.04.2010. The
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proceedings for the assessment year 2009-10 was completed on
20.12.2011 U/s.143(3) and taxes were also paid. After the
completion of assessment, the assessee wants to claim deduction
U/s.54 which is not permissible and hence he dismissed the
appeal. Aggrieved against that order, the assessee filed this

appeal.

3. The Id.AR submitted that the assessee being unaware of tax
provisions paid the Long Term Capital Gain and filed his return on
16.07.2009 without depositing the sale receipt in any capital gains
scheme. Almost at the end of scrutiny of the assessment
proceedings for the assessment year 2009-10, the assessee
brought to the notice of the Assessing Officer that he has
purchased another property and he is entitled to claim deduction
U/s.54. However, the Assessing Officer without considering the
assessee’s claim passed the impugned assessment order.
Aggrieved, the assessee filed an appeal before the CIT(A). The
Id.CIT(A) erred in not considering the assessee’s plea and
dismissed the appeal. Per contra, the Id.DR supported the orders

of the lower authorities.
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4. We heard the rival submissions and gone through the
relevant material. It is clear from the above, that the assessee sold
the property on 21.01.2009, consciously determined the capital
gains at Rs.20,25,308/- and the corresponding tax at Rs.4,05,062/-.
Thereafter, he admitted the entire income including the capital gain
and paid the taxes at Rs.4,61,280/-, which included the impugned
capital gain and filed his return of income also on 16.07.2009.
Thus, it is clear that the assessee had no intention to avail any
deduction U/s.54, as he has neither deposited the sale
consideration in the capital gains scheme nor specified his intention
to claim the deduction U/s.54 in the return. The return filed was
subjected to the assessment and the Assessing Officer accepted
the returned income U/s.143(3) on 20.12.2011. After completion of
the assessment, the assessee sought deduction U/s.54, before the
CIT(A), submitting that he has purchased a property on 09.04.2010
and hence his claim U/s.54 be allowed. The Id.CIT(A) very
correctly decided that the proceedings for the assessment year
2009-10 was completed and the taxes already paid by the
assessee were also accepted. After the completion of the

assessment, the assessee’s claim of deduction U/s.54 is not
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permissible. On the above facts and circumstances, we do not find

any reason to interfere with order of the Id.CIT(A) and hence the

assessee’s appeal is dismissed.

5. In the result, the assessee’s appeal is dismissed.

Order pronounced in the Court on 28" November, 2019 in Chennai.
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